Case 22/2008 – An appeal against the Ombud’s dismissal of a case did not succeed. The case concerned the effect of the Gender Equality Act in relation to spouse’s pensions.
A woman asked the Ombud to consider whether the rules in the Marriage Act relating to divorcees’ entitlement to spouse’s pensions contravene the Gender Equality Act. The issue was whether the stricter requirements that came into force on 1 January 1993 constituted indirect discrimination pursuant to section 3 of the Gender Equality Act.

The woman had previously been refused a spouse’s pension because she did not satisfy the requirements of the new rules. The refusal had been upheld in a judgment of the Supreme Court.
The Tribunal assessed the case pursuant to section 3, fifth paragraph, third sentence, of the Anti-Discrimination Ombud Act:
In special cases, the Ombud may drop a case if he or she finds no grounds for dealing with it any further. 
The Tribunal found no grounds for reviewing the Ombud’s decision to dismiss the case. The Tribunal emphasised that the Supreme Court had concluded that the application of the new statutory rules to the pension application of the woman in question did not have a clearly unreasonable or unfair retroactive effect, see Article 97 of the Constitution. The question of whether the statutory rules were unreasonable towards the woman and other widows had therefore been considered by the Supreme Court.
The assessments relating to indirect differential treatment of women did not involve a substantially different balancing exercise than the one undertaken by the Supreme Court in its assessment of the reasonableness of the matter. Few questions of significance to gender equality therefore remained.
Accordingly, the appellant did not succeed.
The decision was unanimous.
