Case 13/2008 - Vinmonopolet applied differential treatment on account of maternity leave in connection with the appointment of a shop manager. Section 4, second paragraph, and section 3 of the Gender Equality Act.
A pregnant woman applied for the position of manager of the shop in which she worked as deputy manager. She was invited to an interview, but was not nominated for the position. Two men, one the deputy manager of another shop, the other the temporary manager of a third shop, were nominated as the no. 1 and no. 2 candidates. The recommendation noted that the complainant was to go on maternity leave. 

The Tribunal pointed out that the prohibition on discrimination relates to the entire recruitment process, not only the final choice of who is to be appointed. The prohibition could already have been contravened if the alleged differential treatment excluded the complainant from further consideration for the position.
The Tribunal concluded, on the basis of a united, overall evaluation of the submitted documents and the oral statements made at the Tribunal hearing, that it was most likely that unfavourable weight was given to the complainant’s pregnancy and the maternity leave during the recruitment process.
The Tribunal pointed out that the complainant explained during the interview that she was pregnant, and that she was subsequently not nominated for the position. The Tribunal pointed out that it was apparent from the recommendation that, in Vinmonopolet’s view, both the person nominated as the no. 2 candidate and the complainant needed a little more time before being ready for a shop manager position. Further, Vinmonopolet expressed uncertainty about whether the person nominated as the no. 2 candidate would be able to deal with the challenges of managing the shop in question. The Tribunal also pointed out that the complainant had at times acted as stand-in in the position in question, and that the employer was well satisfied with her performance.
The Tribunal was further of the view that the note concerning the maternity leave in the recommendation indicated that the complainant’s pregnancy and the maternity leave were a consideration in Vinmonopolet’s further evaluation of the candidates. The Tribunal also took some account of the complainant’s statement concerning what took place during the interview and what was communicated during a conversation between her and a person who interviewed her, even though the person had a different view of the conversation than the complainant.
Accordingly, Vinmonopolet had contravened section 4, second paragraph, of the Gender Equality Act (see also section 3), during the recruitment process relating to the appointment of a shop manager.
The opinion of the Tribunal was unanimous.
