Case 2/2009 – Remuneration of an employee at a prison who is not a member of a trade union  was not contrary to the discrimination prohibition contained in Chapter 13 of the Working Environment Act. 
The Claimant felt that he was the victim of discriminatory treatment in connection with wage developments because he was not a member of a trade union.  

In the local wage negotiations in 2007, his colleague who was a union member with whom he compared his situation, and with whom he had parallel wages up to the settlement in 2007, was granted a raise of one pay grade. The Claimant received no raise in pay grade. 
The Tribunal found that the Claimant had not submitted information giving grounds to believe that he had been exposed to illegal discriminatory treatment as a non-member of a trade union.  

The Claimant had not asserted any demand at the local negotiations in 2007. He was of the opinion that the demand he had asserted in 2006, and which was not granted in its entirety, was still valid as a demand.  

The Tribunal supports the Ombud’s justification, in which it is pointed out that it is unreasonable to expect an equivalent wage development as the union members, without having contributed to it himself. The individual employee has an obligation him or herself to advance his or her own wage development. The employer shall make arrangements so that it is possible for the individual employee to assert a demand. There was nothing in this case that indicated that this had not been case. The assumption was that the Claimant was aware of the company’s regulations for wage negotiations. 
The Claimant was not successful in his arguments that the employer had accepted an employee organisation’s claim that non-members of a trade union should not be considered.  

Other non-members of a trade union had been given a wage increase by the relevant settlement. Further, it was word against word concerning the content of a conversation between the Claimant and Prison Governor after the local wage negotiations.  

The region of the Correctional Services had therefore not acted contrary to the discrimination prohibition contained in Chapter 13 of the Working Environment Act in the settlement of the wage conditions for the Claimant in 2007. 
The Tribunal’s decision was unanimous. 
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