Case 1/2008 – A hotel refused two women access on the grounds of gender and ethnicity.
Two women with an Asian background entered a hotel in downtown Oslo and asked for a room for the night. When the receptionist on duty discovered that the women’s home address was in the Oslo area, they were asked why they were not going to spend the night at home. The women were subsequently refused a room at the hotel.
The hotel had prepared written guidelines permitting staff to refuse access to people domiciled in Oslo and its environs.
The women asked for an explanation as to why they had been refused a room. The receptionist informed them of the hotel’s guidelines, explaining that the reason was that guests resident in Oslo and its environs could be prostitutes or drug addicts who sought access to the hotel in order to cause trouble.  

The Tribunal assessed the case pursuant to section 3 of the Gender Equality Act and section 4 of the Anti-discrimination Act. 

The Tribunal found circumstances which gave grounds to believe that the hotel had attached negative importance to the women’s gender and ethnicity background when they were refused a hotel room. 

In this connection, the Tribunal referred to the guidelines which nevertheless gave staff members access to offer a room to guests whose home address is in Oslo and its environs. A concrete assessment was thus made in each individual instance.
The women had no luggage with them, only shopping bags, when they arrived at the hotel. They explained that they were decently dressed, were not wearing make-up, and that they were not intoxicated. 

Further, the Tribunal attached importance to the receptionist’s comment about prostitutes and drug addicts. This explanation of the guidelines was given in spite of the fact that there was nothing to indicate that the two women could be linked to the risk groups which the hotel with its guidelines wished to protect against. 

The burden of evidence had therefore passed to the hotel pursuant to section 16 of the Gender Equality Act and section 10 of the Anti-discrimination Act. 

The hotel was unable to substantiate that only circumstances other than gender and ethnicity lie behind the two women being refused a room. Beyond a general reference to the fact that the guidelines give access to turn away people domiciled in Oslo and its environs, the hotel offered no explanation as to why the receptionist considered it necessary to use the opportunity to refuse access in this instance. The receptionist was aware that discretion could be shown. 

The hotel had thus acted in breach of section 3 of the Gender Equality Act and section 4 of the Discrimination Act by refusing the two women a hotel room.
The Tribunal’s administrative decision was unanimous.

