Case 4/2008 – The Football Association of Norway (NFF) did not discriminate against a women’s football team on the grounds of gender
A women’s football team in the Norwegian Premier League submitted an application to the Football Association of Norway (NFF) for a dispensation in order to contract in a keeper outside the stated transfer windows, and was refused. The team felt it had been discriminated against compared with two men’s teams, which had been granted a dispensation.
The transfer rules of the Football Association of Norway forbid football teams from contracting in players from another team, outside the stipulated transfer windows. NFF may in special cases grant a team a dispensation to carry out such a contracting in (see section 15-1, litra d of the Transfer Rules).
The Tribunal considered the case pursuant to section 3 of the Gender Equality Act. According to the reasoning behind the complaint submitted to the Tribunal, any discrimination of the football team would have to be considered as discrimination of the women who make up the team. It was not of crucial importance that in formal terms the complainant was a sports team. The female players are protected by the Gender Equality Act.
In addition, the Tribunal referred to section 8 of the Gender Equality Act regarding associations, and the question of whether the provision provides limitations to the scope of Gender Equality Act in respect of the internal workings of associations, and not only for provisions concerning membership. At the level at which this football team found itself, NFF’s practice played an important role in the professional development and career prospects of the players. The Tribunal referred to the fact that a professional contract is required in order to play at Premier League level. As such, the Football Association of Norway was clearly subject to the provisions of the Gender Equality Act in this area. The Tribunal found for this reason that it was not necessary to look more closely at the scope of the provision and the extent of the Tribunal’s competence.
The Tribunal found no indication that NFF’s handling of dispensation applications ran counter to section 3 of the Gender Equality Act. Among other things, the Tribunal referred to the fact that the Football Association of Norway makes a discretionary overall assessment, where regard for similar competitive terms in each league is taken into account.
The Football Association of Norway had thus not discriminated against the football teams on the grounds of gender.
The Tribunal’s administrative decision was unanimous.

