Case 7/2009 – A dog club did not discriminate because of pregnancy and maternity leave when employing an office manager. Adjudication in accordance with Section 3 of the Gender Equality Act. 
A woman felt that she had been discriminated against because of the possibility of pregnancy and maternity leave, in the employment as office manager of a dog club. The woman was 28 years old and had a common law spouse and one child.  
The woman referred to the fact that she was better qualified than the woman who was employed and that one of the Board members of the club had expressed that she would not get the job because of age and the possibility of pregnancy. 
The Tribunal adjudicated the case according to Section 4, subsection two, cf. Section 3 of the Gender Equality Act. 
The Tribunal bases its adjudication on the fact that attaching weight to possible pregnancy entails discrimination on the basis of gender. The Tribunal referred to the fact that it is women who are pregnant, give birth and are expected to take the longest maternity leave, as well as statements in the preparatory works to the Gender Equality Act. 

However, the Tribunal did not find circumstances which gave reason to believe that possible pregnancy has been attached weight, cf. the rules regarding burden of proof in Section 16 of the Genderl Equality Act. 
A witness confirmed at the Tribunal’s meeting that a board member had mentioned something about that the Claimant was young, that she could become pregnant and that therefore she possibly would not get the job. 
The Board member, however, was absent at the Board meeting where the employment was considered. Neither did the member serve on the employment committee which carried out the interviews and drew up the recommendation to the Board. The member thus did not participate in the consideration of the employment. Neither was there any other manner in which it was rendered probable that the Board member’s evaluations expressed opinions among the Board members who participated in the employment decision. 
The Tribunal did not find it rendered probable that the Claimant was better qualified than the woman who was employed. 
The dog club therefore did not act contrary to Section 4, subsection two, cf. Section 3 of the Gender Equality Act. 
The Tribunal’s decision was unanimous. 
