Case 8/2008 – A municipality discriminated on the grounds of age and gender in connection with the appointment of a person to a temporary position and the subsequent permanent position as a fire-fighter. This was in breach of section 13-1 of the Working Environment Act and section 3 of the Gender Equality Act.
A female fire-fighter aged 41 who was employed in the part-time fire brigade applied first for a temporary position with the opportunity of an extension and subsequently a permanent position in the full-time fire brigade. 

A male fire-fighter aged 27 who was also employed in the part-time fire brigade was appointed to both the temporary position and subsequently to the permanent position. 

The Tribunal found that negative importance had been attached to the complainant’s age in connection with the appointments. In the announcement, it was stated: “Applicants should be between 22 and 35 years of age”. In the case material concerning the position as a substitute, it was explicitly stated that importance should be attached to age when assessing the applicants. Further, it was stated: “Of the applications received, there is one applicant – C – who fulfils the requirements set forth in the announcement.” In the case material concerning the permanent position, it was stated: “As regards the announcement, age has been included ...” and “C is 27 years old and within the preferred age group (see the announcement).” In the recommendation, the applicants were ranked according to age. The complainant, who was the oldest of the three applicants, was recommended as number three.  

The exemption in section 13-3 second paragraph of the Working Environment Act was not applied. 
The Tribunal also found it proven that negative importance was attached to the complainant’s gender in connection with the appointments.
Among other things, the Tribunal attached importance to the fact that the complainant was just as qualified as the man who was offered the positions. Only the male fire-fighter who was appointed to the positions was recommended for the substitute position. The complainant’s qualifications were not assessed at all, despite the fact that she had worked at the municipal fire brigade for four years and that both unions pointed out that the complainant, as a woman, had the first right of refusal to the position.  

Further, the announcements contained no wording urging women to apply, despite the fact that women are clearly underrepresented in the municipal fire brigade. The Tribunal pointed out that pursuant to section 1 a of the Gender Equality Act the municipality has a duty to work actively, regularly and in a targeted manner in order to achieve equality between the genders within its operations.    

The Tribunal also attached importance to the link between the lack of assessment of the complainant as being qualified for the temporary position, the fact that she was the only woman in a male-dominated environment and that after she had brought up matters worthy of criticism she was considered by her employer to be a difficult employee.  

The municipality’s appointments thus represented a breach of both the ban on discrimination on the grounds of age in section 13-1 of the Working Environment Act and the ban on discrimination on the grounds of gender in section 3 of the Gender Equality Act.  

The tribunal’s decision was unanimous.
