Case 12/2008 – A ministry did not contravene the prohibition on discrimination on the basis of age in connection with the development of the complainant’s pay. Assessment under section 13-1(1) of the Working Environment Act, see also section 13-2(1)(c).
The complainant, who was born on 1 May 1944, had been employed by a ministry since 1994. He believed himself to have been discriminated against on the basis of age in connection with the development of his pay between his 58th birthday, when he became a senior adviser, and the present day. 

The complainant was promoted to the position of senior adviser in 2002. His salary was at pay grade 55, the lowest pay grade for senior advisers. The complainant was placed in pay grade 56 in the central pay settlement of 2005. The complainant did not receive pay rises in the local pay settlements of 2004 and 2006. He was awarded a pay increase of two pay grades in the local pay settlement of October 2007, putting his salary at pay grade 58.
The complainant pointed out that the average salary of the other senior advisers in the ministry was at pay grade 62 in 2004, pay grade 63 in 2005 and 2006, and pay grade 65 in 2007.
As the prohibition on age discrimination came into force in Norwegian law on 1 May 2004, and Norwegian legislation did not contain any prohibition on age discrimination before this point in time, the Tribunal limited the case to matters arising after this point in time, see section 18, first paragraph, of the Anti-Discrimination Ombud Act.
The Tribunal pointed out that the fact that the complainant’s pay increased more slowly than that of other senior advisers, and the fact that he was 64 years old, were not in themselves sufficient to demonstrate the existence of discrimination. There must be circumstances in the case that show that it is age, and not other factors, which has caused the slower pay growth. Pursuant to the burden of proof rule in section 13-8 of the Working Environment Act, the complainant has the initial burden of proof.
After reviewing the submitted documents and other information presented in the case, the Tribunal concluded that none of the circumstances of the case gave reason to believe that the complainant’s age had been given negative emphasis in connection with the development of his pay.  

Accordingly, the ministry had not contravened the prohibition on age discrimination in the Working Environment Act. 

The opinion of the Tribunal was unanimous.
