Case 18/2008 – An upper secondary school contravened the prohibitions on discrimination on the basis of ethnicity and language in section 4 of the Anti-Discrimination Act in connection with the appointment of a permanent teacher.
A woman born in Guyana in South America applied for a permanent position as a teacher at an upper secondary school at which she worked as a temp. The woman was not nominated for the position. Only the woman who was appointed to the position was nominated.
The Tribunal pointed out that the prohibition on discrimination applies to the entire recruitment process, not only the final choice of who is to be appointed. The prohibition may already have been contravened if the alleged differential treatment excluded the complainant from further consideration for the position.
The Tribunal concluded that there were facts that gave reason to believe that the school had attached importance to ethnicity and language during the appointment process, see section 10 of the Anti-Discrimination Act.
The Tribunal pointed out that the woman’s relevant work experience at the school, and her education, were under-reported in the expanded list of applicants. Further, it took an unusually long time for the woman’s expertise to be recognised when she was appointed to a temporary position at the school. She had also previously applied for permanent positions at the school without being offered a job.
The Tribunal further pointed out that the recommendation noted that the woman spoke “somewhat unclear Norwegian”. The Tribunal was of the view that such a note would not have been made if the applicant had been of Norwegian ethnicity, and therefore concluded that there was an obvious connection with the applicant’s ethnic background.
Finally, the woman was not even nominated for the position. Even though the Tribunal did not undertake a complete comparison and ranking of the applicants, it pointed out that both applicants appeared qualified for the position. The woman both had greater experience at the school and had completed more extensive higher education than the woman who was nominated and appointed.
The school therefore had to substantiate that weight had only been given to grounds other than language and ethnicity when it failed to nominate the woman.
The Tribunal concluded that the school had not sufficiently substantiated that ethnicity and language had not played a disadvantageous role in the recruitment process.
The school had acknowledged under-reporting the woman’s experience and education, and that she should have been nominated as the number two candidate.
The school did not provide an explanation of why a single applicant had been treated unfavourably in relation to all of the aforementioned points, and did not succeed in showing that this was not connected to ethnicity/language. Nor could the school show that corresponding inaccuracies had occurred in relation to applicants/employees of Norwegian ethnic origin.
The school had therefore contravened the prohibitions against discrimination on the basis of ethnicity and language in section 4 of the Anti-Discrimination Act.
The opinion was unanimous.
