Sak 4/2009 – The Police district’s refusal to employ a job applicant was not indirect discrimination pursuant to Section 4 of the Gender Equality Act. 
The matter at issue was employment of a case executive in the immigration administration located at a Police district.  

The Claimant had applied for the position, but was not given the job. The reason was that in previous applications for asylum in Germany, Sweden, and Norway, he had had used different names and dates of birth. 
The Claimant was originally from Kurdistan and is a citizen of Iraq. He came to Norway as an asylum seeker in 1999 and was granted a residence permit the same year. In 2003 he was granted a permanent residence and work permit in Norway. 
Since 2002 he had worked in governmental agencies as a teacher, mentor, support person and interpreter. As an interpreter he had also had assignments for the Police and Directorate of Immigration. He possesses a Bachelor degree in Political Science from the Norwegian +

University of Science and Technology in Trondheim, interpreting training and mentor certificate from the Norwegian Directorate for Children, Youth and Family Affairs. In the spring of 2007 he took the examination in immigration law at the University of Oslo. He had an extensive knowledge of languages. 
The recommendation document contained a justification of why the Claimant was not included in the further consideration. In the justification reference was made to that he in previous applications had changed identity several times. This was a problem in relation to the requirement for good conduct regarding employment by the Police.  

The Tribunal considered whether the exclusion entailed indirect discriminatory treatment pursuant to Section 4 of the Gender Equality Act. 
The Tribunal assumed that the Claimant was excluded from further evaluation for the position based on Section 18, subsection one, first sentence of the Police Act (Act of 4 August 1995):
The person who shall be employed in the Police and Sheriff’s Department, including the National Police Directorate, must be able to prove good conduct .

The Tribunal was of the opinion that the circumstances connected to the Claimant’s identity were elements which were relevant to include in the good conduct evaluation. In this connection, the Tribunal attached weight to that the employment concerned a position in the immigration administration. 
The Police’ good conduct evaluation will apply to all applicants for positions in the Police. There was no reason to believe that this evaluation is stricter for former asylum seekers than for other applicants. The good conduct evaluation did not place the Claimant in a worse position because of ethnic background or national origin. 
The Tribunal did not find other connections between the Claimant’s ethnic background or national origins and the circumstances to which the Police attached weight. 
The Police district had therefore not violated Section 4 of the  Equal Opportunity Act. 
The statement was unanimous. 
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