Case 9/2009 – Porsgrunn Municipality’s equality report in the Annual Report for 2007 did not meet the requirements in Section 1a, subsection three of the Gender Equality Act. 
The Equality and Anti-discrimination Ombud had compared the Municipality’s Annual Reports for 2006 and 2007 with the requirements for equal opportunities reports, and had reached the conclusion that the annual reports did not meet the requirements in Section 1a, subsection three, of the Gender Equality Act. The Ombud forwarded the Annual Report for 2007 for adjudication by the Norwegian Equality Tribunal. 

The Tribunal emphasised that the law requires that the report regarding equal opportunities is included in the Annual Report. The main point is that circumstances are reported that are relevant and appropriate for the evaluation of the degree of equal opportunity. The Gender Equality Act itself, in its prohibition paragraph, lays the main focus on pay, part-time and leave schemes. It would therefore be natural to focus on such circumstances. A  more general summary of the status will not be sufficient.   

Whether municipalities’ equal opportunities reports are regarded as satisfying the requirements of the law or not, is decided after a total evaluation, where one also takes the size of the individual municipality into consideration. However, municipalities in general must be regarded as relatively large activities compared to many private activities. Further, the Tribunal emphasised that the municipalities through reporting to The Norwegian Association of Local & Regional Authorities (KS) can relatively simply obtain the relevant statistics, that municipalities are complex activities where the question of equality arises in many different ways and on many different levels, and that based on the preparatory works to the Act, better reporting must be able to be expected from public activities than from private activities.  
Concerning the municipalities’ reports, requirements are therefore made regarding statistics on gender distribution for wages, working hours, leave taken, further education, recruiting, promotion and absence due to sickness. Further, the distribution between women and men in different position categories and on different levels must be described.

With  some doubt the Tribunal concluded that Porsgrunn Municipality’s report for 2007 did not meet the requirements in Section 1a, subsection three. 

On the basis that Porsgrunn Municipality during its case preparation submitted its proposal for the Annual Report for 2008, and that this proposal seems to be in line with the requirements contained in the Gender Equality Act, the Tribunal found that it would be both an inappropriate and disproportionate intervention to order the Municipality to prepare a report for the equality situation for 2007.
The decision was unanimous.  
