Case 6/2008 – A hotel attached importance to pregnancy and maternity leave in connection with the appointment of a chef. This was in breach of section 4 second paragraph of the Gender Equality Act, cf. section 3. 
A woman applied for a position as a chef at a newly opened hotel. She wanted a full-time position, but was instead offered a contract as an occasional fill-in chef. 

The Tribunal found that the hotel had attached importance to the fact that the woman was pregnant when they chose not to offer her a permanent position. 
Among other things, the Tribunal attached importance to the explanation given by one of the other chefs at the hotel. She mentioned, among other things, a conversation between the pregnant woman and one of the hotel managers, in which the manager stated that they would rather hire someone who could work for longer than six months. 

Further, the Tribunal pointed to the fact that the woman’s actual workload as an occasional fill-in virtually constituted a full-time position. There was therefore much to indicate that the offer of work as an extra helper was in any case illegal pursuant to the ban on temporary appointments  in section 14-9 of the Working Environment Act. 

That the hotel actually needed a chef in a full-time position was further emphasised by the fact that another chef was hired in a full-time position several months after the pregnant woman was hired as an occasional fill-in.
Thus, the hotel had an actual need for a chef in a full-time position but nevertheless omitted to offer her a permanent position as a chef. This put the hotel in a situation in which the hotel management knew that the woman was pregnant.

The hotel had thus breached the ban on discrimination on the grounds of pregnancy and maternity leave pursuant to section 3 of the Gender Equality Act. 

The Tribunal’s administrative decision was unanimous.
