Case 19/2008 – StatoilHydro ASA did not apply differential treatment on account of gender reassignment or age in connection with the appointment of North Sea process technicians.
A woman applied unsuccessfully for a job as a process technician in StatoilHydro’s North Sea operations. She had worked in Hydro’s onshore industrial operations and North Sea supply operations for many years. 

The woman had undergone a sex change operation some years previously. She was 54 years old at the time she applied.
The Tribunal took the view that gender reassignment is a relevant basis of discrimination under the Gender Equality Act. This interpretation corresponds with the European Court of Justice’s treatment of cases under Equal Treatment Directive 76/207/EEC.
However, the Tribunal found no connection between age or gender reassignment and any negative assessment of the woman’s job application.
Those who were appointed were distributed fairly evenly across the various age groups from 20 to 50. Two of those appointed were over 50 years old. A key argument for the appointments that were made had been to safeguard current employees during an adjustment phase. The consideration of achieving a balanced age profile had constituted a more general, overarching backdrop to the whole appointment process, which had covered various types of North Sea position.
Moreover, no facts were documented or otherwise substantiated that indicated differential treatment on account of gender reassignment. There were numerous applicants for the positions. The complainant had worked for the company for many years, and had been given a new position in offshore supply after the employer had become aware of the gender reassignment.   

Accordingly, the burden of proof did not pass to StatoilHydro ASA pursuant to section 13-8 of the Working Environment Act or section 16 of the Gender Equality Act.
StatoilHydro’s rejection of the woman’s job application did not contravene section 13-1 of the Working Environment Act or section 3 of the Gender Equality Act.
The decision of the Tribunal was unanimous.
